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PAWS Visit Report 
South Africa dplg Project (Project reference number 79 SA) 

Visit Team 

Christopher Causer and Peter Dzakula, both fi"om K&L Gates. 

Dates of visit 

13-18 May 2007 

Places visited 

Meetings were held in the dplg offices in Pretoria and then a four day workshop was held at the 
Coloseum Hotel, Pretoria. 

Indication of extent to which Objectives were met 

The objectives set out in the Terms of Reference were: 

1. to help create an enabling environment for municipalities to establish Municipal 
Services Partnerships ("MSPs") between themselves and other public sector 
organisations as well as between themselves and private sector organisations; 

2. to train the dplg and Provincial Government officials in conducting the workshops on 
the Municipal Services Partnership Guide and Contract Management. 

The structure of the visit was an initial planning meeting at dplg's offices, held on the Sunday 
afternoon, followed by four days of workshop sessions at the Coloseum Hotel in central 
Pretoria. 

Planning meeting 

This was attended by officials from dplg including Victor Mathada, Alfred Legoabe and 
Moddy Sethusha. We reviewed the draft Programme for the five day workshop and made some 
changes to it. We also identified which individuals would be responsible for presenting the 
different sessions. 

Workshop from 14 to 17 May 2007 

We had earlier indicated that we thought the material available for the workshop could be 
covered in a three day seminar. As it franspired, we decided with dplg that the PAWS 
presenters did not need to be involved on the final day (18 May). The PAWS presenters were 
continuously present for the first four days of the workshop. The attached copy of the 
programme shows the topics covered during the workshop. 
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On day 1 there was an introduction by Muthotho Sigidi of dplg and this was very positive and 
helped to show high level commitment to the objectives of the seminar. 

The second day was led by Strover Maganedisa from the National Treasury. This session 
concentrated on the financial mechanisms connected with MSPs and on procurement processes. 

The remaining sessions were presented by either dplg officials, principally Alfred, or by the 
PAWS presenters. The main text used for the workshop was the document "A Practical Guide 
on Municipal Service Partnerships" and during the course of the workshop we covered all the 
guidelines as well as looking at the Confract Management Guidelines. 

The delegates were all representatives from the Provinces and all nine Provinces were 
represented by at least one delegate - some sent two or three delegates. The delegates ranged in 
seniority but on the whole we were impressed with the intelligence and calibre of the Provincial 
delegates and in all the interactive and discussion sessions we had a lively participation from 
the delegates. Two of the most successful interactive sessions were: 

(1) an exercise during which we split the delegates up into Provinces and then each group 
completed a risk allocation mafrix (see the version in Annex C to this report), deciding 
whether risks should be allocated to the Government, the private sector partner or 
shared between the two. We then went through the mafrix line by line and discussed 
the delegates' solutions and compared them with the position in the United Kingdom; 
and 

(2) some legal drafting exercises, converting over-complex and old fashioned documents 
into plain simple English. This again was completed with great enthusiasm by the 
delegates. 

Were the Objectives set out above achieved? hi relation to Objective 1, this was partly 
achieved, in the sense that the Provincial delegates left the workshop with a much better 
understanding of the MSP regime. However the MSPs will be created between municipalities 
and private sector partners, or other public sector organisations, and there were no delegates 
from the municipalities attending the workshop. 

Objective 2 was achieved - the delegates now have sufficient background knowledge about the 
MSP Guide and the Confract Management Guidelines to provide infroductory fraining for 
representatives from the municipalities. 

Recommendations for yvsy forward 

1. The intention of the workshop was that it should be a "train the frainer" session, with 
the expectation that the delegates attending our workshop in Pretoria should then be 
enabled to run workshops themselves in the provinces, dplg would like to hold MSP 
workshops in the provinces, with Provincial officials and dplg officials doing the 
presenting. This is a sensible way forward. 

2. We think there would also be some merit in identifying a limited number of potential 
MSPs (ranging from short term outsourcing contracts to longer term projects involving 
some element of construction and operation). It would then be possible for dplg and 
Provincial Government officials, with assistance from outside consultants or from 
PAWS, to help the relevant municipality all the way through the procurement process, 
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from identifying the initial need to negotiating and signing a contract with the provider. 
Municipalities and Provincial officials would "learn by doing" and in due course a 
number of pilot projects would become available for use as wider case studies. 

Next steps 

1. dplg to consider Recommendations 1 and 2 and confirm to PAWS whether it accepts 
them. 

2. If so, dplg to select three or four pilot MSPs by end October 2007. 

3 

E:\CONSTRUC\DOCS\CGC\PAWS\PAWS Visit Report 13-18 May 07-D5.doc 3 September 2007 

http://file://E:/CONSTRUC/DOCS/CGC/PAWS/PAWS


Annex A 

The PAWS Project Terms of Reference 
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PAWS Project Terms of Reference 

partners ^2? iivWatar& ^ * * 
Sanitation ip 

Project Tide Train the Trainer on Practical Guide on MSPs and Contract 
Management training 

Objectives 
What is the project seeking to achieve 

1. To help create an enabling environment for municipalities 
to establish Municipal Services Partnerships (MSPs) between 
themselves and other Public sector organisations as well as 
between themselves and Private sector organisations. 

2. To bciin the dpIg and Provincial govemment officials in 
conducting the Workshops on the Municipal Servk:es 
Partnership (MSP) Guide and Contract Management. 

Scope 
Background. Analysis of the problem and 
description of project areas 

Due to low involvement and participation of municipalities in 
MSPs anrangements, the dpIg has undertaken to raise the 
avrareness In municipalities about the MSPs as well as to 
workshop the same munk:ipalities in the legal framework and 
the processes to enter into MSPs. 

PAWS (UK) is requested to train about 20 govemment 
officials, from both the dpIg and 9 provinces on MSPs. The 
trainees will in return transfer the skills acquired by conducting 
the district workshops in which all municipalities will 
participate. The trainees will be conducting a two - day 
workshop focusing on "a practk^l guide on msps" and 
contract management guide. PAWS (UK) will be provided 
with the two Guides to study (prior to the Train the trainer 
workshop) and to prepare a structure of the training. 

Deliverables 
Tan^ble product as an output of the project 
Expected impact 

Skills transfer to the trainees i.e. 20 officials from the National 
and Provincial Departmente. 
20 Offidals will be expected to conduct woricshops in all the 
District municipalities in which the Local municipalities will also 
be participating. 

Roles and Responsibilities 
UK project lead: 
Ttte UK project owner- named person must 
agree vyith the terms of the prpject as described 
UK project team: 
S A p r c ^ sponsor 
Nanned person must sign off ttw terms of 
reference the project as described 
SAprc)jectteam: 
Steeririg Group: 

The dpig will be responsible for the organisation and coordinatk>n of 
the Train the Trainer workshop. 

Organisation and nfietliodology 
How the project will be caried out 

1. The Train the Trainer workshop will run for 5 days in which 
PAWS (UK) will train the 20 offlcials on Municipal service 
partnerships and Contract Management Guidelines 
2. PAWS (UK) is also requested to train the 20 officials on 
how best to conduct the district workshops and how to ensure 
maximum benefit to the participating municipalities, using the 
two Guiddines. 
3. PAWS vwll be expected to use recent and practical case 
studies and demonstrations to enhance participation. 

Milestone plan 
Critical events within the project 
Estimate of Bmescale - particularly the start of 
project or where visits might occur 

This Train the trainer workshop is eamnarked for the fourth 
week of April 2007. 

Resource estimate 
Hours required by skill group from 
-PAWS partners 
-In Country 
-Secretariat 
Other Costs 
-no. of visits if necessary etc 
-travel/subsistence/meeting needs 

This will be a 5-day train the trainer workshop. It is also 
suggested that the last two days, if possible, can be spent on 
a real district workshop, conducted by the PAWS (UK) 
officials. This would be a demonstration to the trainees how to 
conduct the district workshops. 



Review Mechanism 
Reporting and monitoring mechanisnns etc 
Quarterly /monthly 

Issues 
Not addressed In project 

This will require travel to the venue for the 20 officials and the 
PAWS (UK) partners, as well as costs for acconnmodation and 
catering for the officials. The participants from the provinces 
would shoulder costs for their own travel and accommodation. 

Monitoring and after-care will be conducted by the 20 officials 
after the district workshops. 
Quarterly reports will be compiled by all trainees on the impact 
of the workshops conducted in the municipalities. 
This is to ensure that the accepted contract management 
practices are implemented. 



Annex B 

The MSP Activity Programme 
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Ai/Uj-
" O H L C ^ 

the dplg 
Department: 
Provincial and Local Government 
REPUBLIC OF SOUTH AFRICA 

MSP ACTIVITY PROGRAMME 
14-18 May 2007 

TIMES DAY 1 DAY 2 DAY 3 DAY 4 DAY 5 

08:00- 08:30 

08:30-9:00 

Registration and Tea 

Introduction 
• Introductory 

larks (DOG/ 

• PTWVS 
Introduction (T. 
Khambule) 

Context and Objectives 
(V Mathada) 

i V 4 ^ 

Review of Day 1 

Public Financial 
Support for IMSPs 
(National Treasury) 

• Mechanisms for 
public finance 
support 

• Discussion: Pros 
and Cons of 
financing 
alternatives 

Review of Day 2 

Procurement on NISP 
(National Treasury) 

• Legislative 
^ Frameworl< 

• Group Discussion 
and International 
Experience 
(PAWS) on 
legislative 
framework 

Review of Day 3 

Contract IManagement 
(PAWS) 

• Approaches to 
Contract 
Management 

• Types of Contract 
Agreements 

Review of Day 4 

Institutional 
Arrangements (PAWS) 

• Group Discussion 

r^^s:^ ' ^ 

10:15-10:30 TEA BREAK TEA BREAK TEA BREAK TEA BREAK TEA BREAK 

10:30-13:00 

^ : 

Stal(eliolder 
Consuttation (PAWS) 

MSP Project 

RIsIt identification and 
management (National 
Treasury) 

• Group Discussion 

Procurement processes 
(National Treasury) 

Partnership 
IManagement (PAWS) 

Service Delivery 

institutional 
Arrangements (PAWS) 

• Group 
Discussions 



A i 

13:00-14:00 

14:00-15:00 

/ MArr. 

15:00-15:15 

15:15-16:30 

i 1 
identification (IVlJoM̂ X̂  
Sigldi) • 

• Input on IDP 
• Group Discussion 

/ Role Play 

LUNCH 

Feasibility Studies and ( 
Project structuring (ll/l. ' 
Sigidi) 

• Group Discussion 
* International 

Experience 
(PAWS) 

BREAK 

S78 Process and MFIMA 
120 Experience (Karen 
van der Mera/e) 

• Group Discussion 

Summary & Closure 

/ 

LUNCH / 

'MSP Procurement ^ 
^National Trea8ury)y 

BREAK 

Group Discussion on 
challenges on MSP 
Procurement 

Summary & Closure 

; 

LUNCH 

Tendering Process 
(National Treasury) 

BREAK 

Group Discussions 

Summary and Closure 

lUlanagement 

Contract 
Administration (PAWS) 

LUNCH 

BREAK 

Group Discussion 

Summary and Closure 

Evaluation of the 
worl(shop (Participants) 

Rollout plan to 
municipalities (V. 
IMathada) 

Closure 

LUNCH 

^ 

f ^ oil 1lf ^^'?' 
AJU 0^2. <{!'{ 4114 



Annex C 

Risk Allocation Matrix 
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K&LlGATES Kirkpatriick & Lockhart Preston Gates Ellis iip 

Specimen Risk Matrix 
Proposed allocation of risk 

Outline Planning 
I Permission 

Detailed Planning 
1 Permission 
Site availability (legal title) 

m r H R H i m w m f f i piPSISSi^PilSHBS^ipiD^MBlii 

r 



' ' 

K&L| GATES : 

, _ i ' 

Site conditions 

Design 

Construction cost overrun 

Variations requested by 
tiie Government 
Delay in completion 

- if Compensation 
Event 

- if not a Compensation 
Event I 

Governtnenit 

1 
1 
1 ' 

Kirkpatrtek & Lockhart Preston Gates Ellis UP 

Shared 

1 

1 

Private 
Sector 

Commentary 

• 



K&LlGATES Kirkpatrick & Lockhart Preston Gates Ellis LIP 

Utilities 

- provision 

-cost , 

Latent defects in existing 1 
1 buildings | 

1 

1 
! 



• 

K&L| GATES 
"̂—' 

.-j ! 
i . ft'-

Maintenance and repair 
1 costs 
Asset renewal (eg 
elevators, boilers) 
Operating costs not as 
anticipated 
Failure to meet sen/Ice 
requirements: 

- failure to provide 
service to required 
standard and quantity 

- unavailability of part 
of 

facilities 
- services wrongly 
specified 

GovernmenI: 

1 
I 

Kfrkpatrick & Lockhart Preston Gates Eltis LIP 

Shared 

li 
11 

; 

Private 
Set̂ tor 

• 

Commentary 

• * ' 



' • 

L 

K&L| GATES 
i • 

^-' 

Failure to provide 
1 appropriate staff 
Failure to meet quality 
standards 
Liability to third parties 

- generally 

- where arising from , 
negligence, breach or 
wilful default of the 
Government | 

Malicious damage to, or 
theft from, buildings 
and/or contents | 

, 

Government 

1 

N-

KipkpatPick & Lockhart Preston Gates Ellis U P 

1 •'" 

Shared 

i 

1 

11 

1 
1 
1 
1 

1 1 

1 1 

' 

Private 
1 Sector 

Commentary 



K&LlGAtES Kirkpatrick & Lockhart Preston Gates EliJsup 

Unplanned events 
affecting the services: 

- if Relief Event 

- if not a Relief Event 

Government 

Changes In demand 

- need for prison 
spaces 

increases 
- need for prison 

spaces 
falls 

- third party use and 
income 

Variations requested by 
the Government 

Shared Private 
Sector 

I 

Commentary 



K&L I GATES tCirl^atrtck & lockhart Preston Gates Ellis UP 

Consequences in event 
of major Project Co 
default: 

- cost of providing 
alternative facilities 

Government 

Unforeseen disruption of 
power/utllitles/fuel supply 
(except where qualifying 
as a Relief Event) 
Force 

Default of the 
Government 

Shared Private 
Sector 

Commentary 

Default of PiiQJect Co or 
any subconiractor etc 



K&L I GATES 
t - • I , 

KIrkpatHck & Lockhart Preston Gates Ellis ILP 

Government Shared Private 
Sector 

Commentary 

Legislative changes 

- general 

specific/discri 
minatory (ie only 
affecting PPP 
projects or prisons) 

- environmental 

- tax 

VAT scbpe 

VAT rate 



K&L] GATES 
- -

Governmehd Shared 

KIricpatrick & Locktiart Preston Gates Ellis 

Private 
Sector 

Commentary 

LIP 

wimmsmammmmmmM 
Residual value of the 
assets at the end of the 

1 contract term 
Inffation and general 
price changes (to the 
extent not covered by the 

1 Indexation mechanism) 
Insurance 

- buildinggand 
contents 

- employer's liability 

1 
•. 

IHBH 

{ • 



* 

K&L GATES 
- • 

; • • . ' ' 

-theft 

- terrorist attack 

- cost of premiums 
(future • 
increase/decrease) 

Default by leader? 

Interest rate movements 

Government 

> 

i 
1 

Kirkpatrick & Lockliart Pmioa fiates Ellis LIP 

Shared Private 
Sector 

• 

1 

1 

! 

• 

Commentary 

• 

J ' -

^ 


